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acquisition threshold (or for commer-
cial items, the threshold in Subpart 
13.5) or the micro-purchase threshold 
into several purchases that are less 
than the applicable threshold merely 
to— 

(i) Permit use of simplified acquisi-
tion procedures; or 

(ii) Avoid any requirement that ap-
plies to purchases exceeding the micro- 
purchase threshold. 

(d) An agency that has specific statu-
tory authority to acquire personal 
services (see 37.104) may use simplified 
acquisition procedures to acquire those 
services. 

(e) Agencies shall use the Govern-
mentwide commercial purchase card 
and electronic purchasing techniques 
to the maximum extent practicable in 
conducting simplified acquisitions (but 
see 32.1108(b)(2)). 

(f) Agencies shall maximize the use 
of electronic commerce when prac-
ticable and cost-effective (see Subpart 
4.5). Drawings and lengthy specifica-
tions can be provided off-line in hard 
copy or through other appropriate 
means. 

(g) Authorized individuals shall make 
purchases in the simplified manner 
that is most suitable, efficient, and ec-
onomical based on the circumstances 
of each acquisition. For acquisitions 
not expected to exceed— 

(1) The simplified acquisition thresh-
old for other than commercial items, 
use any appropriate combination of the 
procedures in parts 13, 14, 15, 35, or 36, 
including the use of Standard Form 
1442, Solicitation, Offer, and Award 
(Construction, Alteration, or Repair), 
for construction contracts (see 
36.701(a)); or 

(2) $7 million ($13 million for acquisi-
tions as described in 13.500(c)), for com-
mercial items, use any appropriate 
combination of the procedures in Parts 
12, 13, 14, and 15 (see paragraph (d) of 
this section). 

(h) In addition to other consider-
ations, contracting officers shall— 

(1) Promote competition to the max-
imum extent practicable (see 13.104); 

(2) Establish deadlines for the sub-
mission of responses to solicitations 
that afford suppliers a reasonable op-
portunity to respond (see 5.203); 

(3) Consider all quotations or offers 
that are timely received. For evalua-
tion of quotations or offers received 
electronically, see 13.106–2(b)(3); and 

(4) Use innovative approaches, to the 
maximum extent practicable, in award-
ing contracts using simplified acquisi-
tion procedures. 

[62 FR 64917, Dec. 9, 1997, as amended at 63 
FR 58593, Oct. 30, 1998; 63 FR 70267, Dec. 18, 
1998; 67 FR 56121, Aug. 30, 2002; 68 FR 4050, 
Jan. 27, 2003; 69 FR 8314, Feb. 23, 2004; 69 FR 
25276, May 5, 2004; 69 FR 59699, Oct. 5, 2004; 69 
FR 76351, Dec. 20, 2004; 71 FR 57366, Sept. 28, 
2006; 74 FR 65604, Dec. 10, 2009; 75 FR 53132, 
Aug. 30, 2010; 76 FR 14567, Mar. 16, 2011; 76 FR 
18308, Apr. 1, 2011; 77 FR 12932, Mar. 2, 2012; 80 
FR 38297, 38311, July 2, 2015; 80 FR 53753, Sept. 
8, 2015] 

13.004 Legal effect of quotations. 

(a) A quotation is not an offer and, 
consequently, cannot be accepted by 
the Government to form a binding con-
tract. Therefore, issuance by the Gov-
ernment of an order in response to a 
supplier’s quotation does not establish 
a contract. The order is an offer by the 
Government to the supplier to buy cer-
tain supplies or services upon specified 
terms and conditions. A contract is es-
tablished when the supplier accepts the 
offer. 

(b) When appropriate, the con-
tracting officer may ask the supplier to 
indicate acceptance of an order by no-
tification to the Government, pref-
erably in writing, as defined at 2.101. In 
other circumstances, the supplier may 
indicate acceptance by furnishing the 
supplies or services ordered or by pro-
ceeding with the work to the point 
where substantial performance has oc-
curred. 

(c) If the Government issues an order 
resulting from a quotation, the Gov-
ernment may (by written notice to the 
supplier, at any time before acceptance 
occurs) withdraw, amend, or cancel its 
offer. (See 13.302–4 for procedures on 
termination or cancellation of pur-
chase orders.) 

13.005 List of laws inapplicable to con-
tracts and subcontracts at or below 
the simplified acquisition thresh-
old. 

(a) The following laws are inappli-
cable to all contracts and subcontracts 
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(if otherwise applicable to sub-
contracts) at or below the simplified 
acquisition threshold pursuant to 41 
U.S.C. 1905: 

(1) 41 U.S.C. 8703 (Kickbacks statute). 
(Only the requirement for the incorpo-
ration of the contractor procedures for 
the prevention and detection of viola-
tions, and the contractual requirement 
for contractor cooperation in inves-
tigations are inapplicable.). 

(2) 40 U.S.C. 3131 (Bonds statute). (Al-
though the Bonds statute does not 
apply to contracts at or below the sim-
plified acquisition threshold, alter-
native forms of payment protection for 
suppliers of labor and material (see 
28.102) are still required if the contract 
exceeds $35,000 (40 U.S.C 3132).). 

(3) 40 U.S.C. chapter 37 (Contract 
Work Hours and Safety Standards— 
Overtime Compensation). 

(4) 41 U.S.C. 8102(a)(1) (Drug-Free 
Workplace), except for individuals. 

(5) 42 U.S.C. 6962 (Solid Waste Dis-
posal Act). (The requirement to provide 
an estimate of recovered material uti-
lized in contract performance does not 
apply unless the contract value exceeds 
$150,000.) 

(6) 10 U.S.C. 2306(b) and 41 U.S.C. 
3901(b) (Contract Clause Regarding 
Contingent Fees). 

(7) 10 U.S.C. 2313 and 41 U.S.C. 4706 
(Authority to Examine Books and 
Records of Contractors). 

(8) 10 U.S.C. 2402 and 41 U.S.C. 4704 
(Prohibition on Limiting Subcontrac-
tors Direct Sales to the United States). 

(9) 15 U.S.C. 631 note (HUBZone Act 
of 1997), except for 15 U.S.C. 
657a(b)(2)(B), which is optional for the 
agencies subject to the requirements of 
the Act. 

(10) 31 U.S.C. 1354(a) (Limitation on 
use of appropriated funds for contracts 
with entities not meeting veterans em-
ployment reporting requirements). 

(b) When acquiring commercial items 
or supplies or services procured in ac-
cordance with 12.102(f)(1) and (f)(2), the 
contracting officer may use a combined 
synopsis and solicitation. The FAR 
Council may make exceptions when it 
determines in writing that it is in the 
best interest of the Government that 
the enactment should apply to con-
tracts or subcontracts not greater than 
the simplified acquisition threshold. 

(c) The provisions of paragraph (b) of 
this section do not apply to laws that— 

(1) Provide for criminal or civil pen-
alties; or 

(2) Specifically state that notwith-
standing the language of 41 U.S.C. 1905, 
the enactment will be applicable to 
contracts or subcontracts in amounts 
not greater than the simplified acquisi-
tion threshold. 

(d) Any individual may petition the 
Administrator, Office of Federal Pro-
curement Policy (OFPP), to include 
any applicable provision of law not in-
cluded on the list set forth in para-
graph (a) of this section unless the 
FAR Council has already determined in 
writing that the law is applicable. The 
Administrator, OFPP, will include the 
law on the list in paragraph (a) of this 
section unless the FAR Council makes 
a determination that it is applicable 
within 60 days of receiving the peti-
tion. 

[62 FR 64917, Dec. 9, 1997, as amended at 63 
FR 58593, Oct. 30, 1998; 63 FR 70267, Dec. 18, 
1998; 65 FR 36018, June 6, 2000; 66 FR 53488, 
Oct. 22, 2001; 68 FR 4050, Jan. 27, 2003; 70 FR 
57454, Sept. 30, 2005; 71 FR 57366, Sept. 28, 
2006; 75 FR 53132, Aug. 30, 2010; 79 FR 24200, 
Apr. 29, 2014; 80 FR 38297, July 2, 2015] 

13.006 Inapplicable provisions and 
clauses. 

While certain statutes still apply, 
pursuant to Public Law 103–355, the fol-
lowing provisions and clauses are inap-
plicable to contracts and subcontracts 
at or below the simplified acquisition 
threshold: 

(a) 52.203–5, Covenant Against Contin-
gent Fees. 

(b) 52.203–6, Restrictions on Subcon-
tractor Sales to the 

Government. 
(c) 52.203–7, Anti-Kickback Proce-

dures. 
(d) 52.215–2, Audits and Records—Ne-

gotiation, except as used with its Al-
ternate I, when using funds appro-
priated or otherwise made available by 
the American Recovery and Reinvest-
ment Act of 2009 (Pub. L. 111–5). 

(e) 52.222–4, Contract Work Hours and 
Safety Standards—Overtime Com-
pensation. 

(f) 52.223–6, Drug-Free Workplace, ex-
cept for individuals. 
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